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§ 1240.38 Duties.
The Board shall have, among other

things, the following duties:
(a) To meet and organize and to se-

lect from among its members a chair-
person and such other officers as may
be necessary; to select committees and
subcommittees from its membership
and consultants; to adopt such rules,
regulations, and by-laws for the con-
duct of its business as it may deem ad-
visable.

(b) To employ such persons as it may
deem necessary and to determine the
compensation and define the duties of
each; and to protect the handling of
Board funds through fidelity bonds;

(c) To prepare and submit to the Sec-
retary for his/her approval, a budget on
a fiscal period basis of its anticipated
expenses in the administration of this
part including the probable costs of all
programs or projects and to rec-
ommend a rate of assessment with re-
spect thereto;

(d) To investigate violations of the
order and report the results of such in-
vestigations to the Secretary for ap-
propriate action to enforce the provi-
sions of the order.

(e) To develop programs and projects
and to enter into contracts or agree-
ments with the approval of the Sec-
retary for the development and carry-
ing out of programs or projects of re-
search, development, advertising, pro-
motion, or education, and the payment
of the costs thereof with funds col-
lected pursuant to this part;

(f) To maintain minutes, books, and
records and prepare and submit to the
Secretary such reports from time to
time as may be required for appro-
priate accounting with respect to the
receipt and disbursement of funds en-
trusted to it;

(g) To periodically prepare and make
public and to make available to pro-
ducers and importers, reports of its ac-
tivities carried out, and at least once
each fiscal period to make public an
accounting of funds received and ex-
pended;

(h) To cause its books to be audited
by a certified public accountant at the
end of each fiscal period and to submit
a copy of each audit to the Secretary;

(i) To give to the Secretary the same
notice of meetings of the Board and

subcommittees as is given to members
in order that representatives of the
Secretary may attend such meetings;

(j) To submit to the Secretary such
information pertaining to this subpart
as he/she may request;

(k) To notify honey producers, pro-
ducer-packers, handlers, importers, and
exporters of all Board meetings
through press releases or other means;

(l) To appoint and convene, from
time to time, working committees
drawn from producers, honey handlers,
importers, exporters, members of the
wholesale or retail outlets for honey,
or other members of the public to as-
sist in the development of research,
promotion, and consumer education
programs for honey; and

(m) To develop and recommend such
rules and regulations to the Secretary
for approval as may be necessary for
the development and execution of
projects or activities to effectuate the
declared purpose of the Act.

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 37456, Aug. 7,
1991]

RESEARCH, PROMOTION, AND CONSUMER
EDUCATION

§ 1240.39 Research, promotion, and
consumer education.

The Board shall develop and submit
to the Secretary for approval any plans
or projects authorized in this section.
Such plans or projects shall provide
for:

(a) The establishment, issuance, ef-
fectuation and administration of ap-
propriate plans or projects for con-
sumer education, advertising, and pro-
motion of honey and honey products
designed to strengthen the position of
the honey industry in the marketplace
and to maintain, develop, and expand
markets for honey and honey products;

(b) The establishment and conduct of
marketing research and development
projects to the end that the acquisition
of knowledge pertaining to honey and
honey products or their consumption
and use may be encouraged or ex-
panded, or to the end that the market-
ing and utilization of honey and honey
products may be encouraged, expanded,
improved or made more efficient: Pro-
vided, That quality control, grade

VerDate 27<FEB>98 07:35 Mar 05, 1998 Jkt 179023 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\179023.TXT 179023-3



168

7 CFR Ch. XI (1–1–98 Edition)§ 1240.40

standards, supply management pro-
grams, or other programs that would
otherwise limit the right of the indi-
vidual honey producer to produce
honey shall not be conducted under, or
as a part of this subpart;

(c) The development and expansion of
honey and honey product sales in for-
eign markets;

(d) A prohibition on advertising or
other promotion programs that make
any false or unwarranted claims on be-
half of honey or its products or false or
unwarranted statements with respect
to the attributes or use of any compet-
ing product;

(e) Periodic evaluation by the Board
of each plan or project authorized
under this part to insure that each plan
or project contributes to an effective
and coordinated program of research,
education, and promotion and submit
such evaluation to the Secretary. If the
Board or the Secretary finds that a
plan or project does not further the
purposes of the Act, then the Board
shall terminate such plan or project;
and

(f) The Board to enter into contracts
or make agreements for the develop-
ment and carrying out of research, pro-
motion, and consumer education, and
pay for the costs of such contracts or
agreements with funds collected pursu-
ant to § 1240.41.

EXPENSES AND ASSESSMENTS

§ 1240.40 Budget and expenses.
(a) At the beginning of each fiscal pe-

riod, or as may be necessary thereafter,
the Board shall prepare and rec-
ommend a budget on a fiscal period
basis of its anticipated expenses and
disbursements in the administration of
the Order, including expenses of the
Committee and probable costs of re-
search, promotion, and consumer edu-
cation.

(b) The Board is authorized to incur
expenses for research, promotion, and
consumer education, such other ex-
penses for the administration, mainte-
nance, and functioning of the Board
and the Committee as may be author-
ized by the Secretary, any operating
reserve established pursuant to
§ 1240.44, and those administrative costs
incurred by the Department specified

in paragraph (c) of this section. The
funds to cover such expenses shall be
paid from assessments collected pursu-
ant to § 1240.41, donations from any per-
son not subject to assessments under
this order and other funds available to
the Board including those collected
pursuant to § 1240.67 and subject to the
limitations contained therein.

(c) The Board shall reimburse the De-
partment from assessments for admin-
istrative costs incurred by the Depart-
ment with respect to this order after
its promulgation. The Department
shall also be reimbursed for adminis-
trative expenses incurred by it for the
conduct of referenda.

§ 1240.41 Assessments.
(a) Each producer and importer shall

pay to the Board, upon demand, his/her
pro rata share of such expenses as may
be approved by the Secretary pursuant
to § 1240.40. Such pro rata share shall be
the amount established by the Sec-
retary pursuant to paragraph (c) of this
section.

(b) Except as provided in § 1240.42 and
in paragraphs (e), (f), and (g) of this
section, the first handler shall be re-
sponsible for the collection of such as-
sessment from the producer and pay-
ment thereof to the Board. The first
handler shall maintain separate
records for each producer’s honey han-
dled, including honey produced by said
handler.

(c) The assessment on honey shall be
levied at a rate fixed by the Secretary
which shall be $0.01 per pound of honey
or honey used in honey products.

(d) Should a deficit occur during any
fiscal period, funds to cover the deficit
may be obtained by increasing the rate
of assessment subject to the limita-
tions in paragraph (c) of this section.
The increased rate of assessment shall
be applied to all honey and the honey
used in products wherein honey is the
primary ingredient sold in the States
during that particular fiscal period so
that the total payments by each person
during each fiscal period will be pro-
portional to the total value of the
honey and honey products sold during
that period.

(e) The importer of imported honey
and honey products shall pay the as-
sessment to the Board at the time of
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